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(1) Must, within 14 days of this find-
ing, place a notice in the operating 
record indicating which constituents 
have shown statistically significant 
changes from background levels, and 
notify the State director that this no-
tice was placed in the operating record; 
and 

(2) Must establish an assessment 
monitoring program meeting the re-
quirements of § 258.55 of this part with-
in 90 days except as provided for in 
paragraph (c)(3) of this section. 

(3) The owner/operator may dem-
onstrate that a source other than a 
MSWLF unit caused the contamination 
or that the statistically significant in-
crease resulted from error in sampling, 
analysis, statistical evaluation, or nat-
ural variation in ground-water quality. 
A report documenting this demonstra-
tion must be certified by a qualified 
ground-water scientist or approved by 
the Director of an approved State and 
be placed in the operating record. If a 
successful demonstration is made and 
documented, the owner or operator 
may continue detection monitoring as 
specified in this section. If, after 90 
days, a successful demonstration is not 
made, the owner or operator must ini-
tiate an assessment monitoring pro-
gram as required in § 258.55. 

§ 258.55 Assessment monitoring pro-
gram. 

(a) Assessment monitoring is re-
quired whenever a statistically signifi-
cant increase over background has 
been detected for one or more of the 
constituents listed in the appendix I to 
this part or in the alternative list ap-
proved in accordance with § 258.54(a)(2). 

(b) Within 90 days of triggering an as-
sessment monitoring program, and an-
nually thereafter, the owner or oper-
ator must sample and analyze the 
ground water for all constituents iden-
tified in appendix II to this part. A 
minimum of one sample from each 
downgradient well must be collected 
and analyzed during each sampling 
event. For any constituent detected in 
the downgradient wells as a result of 
the complete appendix II analysis, a 
minimum of four independent samples 
from each well (background and 
downgradient) must be collected and 
analyzed to establish background for 

the constituents. The Director of an 
approved State may specify an appro-
priate subset of wells to be sampled 
and analyzed for appendix II constitu-
ents during assessment monitoring. 
The Director of an approved State may 
delete any of the appendix II moni-
toring parameters for a MSWLF unit if 
it can be shown that the removed con-
stituents are not reasonably expected 
to be in or derived from the waste con-
tained in the unit. 

(c) The Director of an approved State 
may specify an appropriate alternate 
frequency for repeated sampling and 
analysis for the full set of appendix II 
constituents required by § 258.55(b) of 
this part, during the active life (includ-
ing closure) and post-closure care of 
the unit considering the following fac-
tors: 

(1) Lithology of the aquifer and un-
saturated zone; 

(2) Hydraulic conductivity of the aq-
uifer and unsaturated zone; 

(3) Ground-water flow rates; 
(4) Minimum distance between 

upgradient edge of the MSWLF unit 
and downgradient monitoring well 
screen (minimum distance of travel); 

(5) Resource value of the aquifer; and 
(6) Nature (fate and transport) of any 

constituents detected in response to 
this section. 

(d) After obtaining the results from 
the initial or subsequent sampling 
events required in paragraph (b) of this 
section, the owner or operator must: 

(1) Within 14 days, place a notice in 
the operating record identifying the 
appendix II constituents that have 
been detected and notify the State Di-
rector that this notice has been placed 
in the operating record; 

(2) Within 90 days, and on at least a 
semiannual basis thereafter, resample 
all wells specified by § 258.51(a), con-
duct analyses for all constituents in 
appendix I to this part or in the alter-
native list approved in accordance with 
§ 258.54(a)(2), and for those constituents 
in appendix II to this part that are de-
tected in response to paragraph (b) of 
this section, and record their con-
centrations in the facility operating 
record. At least one sample from each 
well (background and downgradient) 
must be collected and analyzed during 
these sampling events. The Director of 

VerDate Sep<11>2014 09:52 Oct 11, 2016 Jkt 238177 PO 00000 Frm 00532 Fmt 8010 Sfmt 8010 Y:\SGML\238177.XXX 238177Lh
or

ne
 o

n 
D

S
K

30
JT

08
2P

R
O

D
 w

ith
 C

F
R



523 

Environmental Protection Agency § 258.55 

an approved State may specify an al-
ternative monitoring frequency during 
the active life (including closure) and 
the post-closure period for the con-
stituents referred to in this paragraph. 
The alternative frequency for appendix 
I constituents, or the alternative list 
approved in accordance with 
§ 258.54(a)(2), during the active life (in-
cluding closure) shall be no less than 
annual. The alternative frequency shall 
be based on consideration of the factors 
specified in paragraph (c) of this sec-
tion; 

(3) Establish background concentra-
tions for any constituents detected 
pursuant to paragraph (b) or (d)(2) of 
this section; and 

(4) Establish ground-water protection 
standards for all constituents detected 
pursuant to paragraph (b) or (d) of this 
section. The ground-water protection 
standards shall be established in ac-
cordance with paragraphs (h) or (i) of 
this section. 

(e) If the concentrations of all appen-
dix II constituents are shown to be at 
or below background values, using the 
statistical procedures in § 258.53(g), for 
two consecutive sampling events, the 
owner or operator must notify the 
State Director of this finding and may 
return to detection monitoring. 

(f) If the concentrations of any ap-
pendix II constituents are above back-
ground values, but all concentrations 
are below the ground-water protection 
standard established under paragraphs 
(h) or (i) of this section, using the sta-
tistical procedures in § 258.53(g), the 
owner or operator must continue as-
sessment monitoring in accordance 
with this section. 

(g) If one or more appendix II con-
stituents are detected at statistically 
significant levels above the ground- 
water protection standard established 
under paragraphs (h) or (i) of this sec-
tion in any sampling event, the owner 
or operator must, within 14 days of this 
finding, place a notice in the operating 
record identifying the appendix II con-
stituents that have exceeded the 
ground-water protection standard and 
notify the State Director and all appro-
priate local government officials that 
the notice has been placed in the oper-
ating record. The owner or operator 
also: 

(1)(i) Must characterize the nature 
and extent of the release by installing 
additional monitoring wells as nec-
essary; 

(ii) Must install at least one addi-
tional monitoring well at the facility 
boundary in the direction of contami-
nant migration and sample this well in 
accordance with § 258.55(d)(2); 

(iii) Must notify all persons who own 
the land or reside on the land that di-
rectly overlies any part of the plume of 
contamination if contaminants have 
migrated off-site if indicated by sam-
pling of wells in accordance with 
§ 258.55 (g)(1); and 

(iv) Must initiate an assessment of 
corrective measures as required by 
§ 255.56 of this part within 90 days; or 

(2) May demonstrate that a source 
other than a MSWLF unit caused the 
contamination, or that the SSI in-
crease resulted from error in sampling, 
analysis, statistical evaluation, or nat-
ural variation in ground-water quality. 
A report documenting this demonstra-
tion must be certified by a qualified 
ground-water scientist or approved by 
the Director of an approved State and 
placed in the operating record. If a suc-
cessful demonstration is made the 
owner or operator must continue moni-
toring in accordance with the assess-
ment monitoring program pursuant to 
§ 258.55, and may return to detection 
monitoring if the appendix II constitu-
ents are at or below background as 
specified in § 258.55(e). Until a success-
ful demonstration is made, the owner 
or operator must comply with 
§ 258.55(g) including initiating an as-
sessment of corrective measures. 

(h) The owner or operator must es-
tablish a ground-water protection 
standard for each appendix II con-
stituent detected in the ground-water. 
The ground-water protection standard 
shall be: 

(1) For constituents for which a max-
imum contaminant level (MCL) has 
been promulgated under section 1412 of 
the Safe Drinking Water Act (codified) 
under 40 CFR part 141, the MCL for 
that constituent; 

(2) For constituents for which MCLs 
have not been promulgated, the back-
ground concentration for the con-
stituent established from wells in ac-
cordance with § 258.51(a)(1); or 
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(3) For constituents for which the 
background level is higher than the 
MCL identified under paragraph (h)(1) 
of this section or health based levels 
identified under § 258.55(i)(1), the back-
ground concentration. 

(i) The Director of an approved State 
may establish an alternative ground- 
water protection standard for constitu-
ents for which MCLs have not been es-
tablished. These ground-water protec-
tion standards shall be appropriate 
health based levels that satisfy the fol-
lowing criteria: 

(1) The level is derived in a manner 
consistent with Agency guidelines for 
assessing the health risks of environ-
mental pollutants (51 FR 33992, 34006, 
34014, 34028, Sept. 24, 1986); 

(2) The level is based on scientifically 
valid studies conducted in accordance 
with the Toxic Substances Control Act 
Good Laboratory Practice Standards 
(40 CFR part 792) or equivalent; 

(3) For carcinogens, the level rep-
resents a concentration associated 
with an excess lifetime cancer risk 
level (due to continuous lifetime expo-
sure) with the 1 × 10¥4 to 1 × 10¥6 range; 
and 

(4) For systemic toxicants, the level 
represents a concentration to which 
the human population (including sen-
sitive subgroups) could be exposed to 
on a daily basis that is likely to be 
without appreciable risk of deleterious 
effects during a lifetime. For purposes 
of this subpart, systemic toxicants in-
clude toxic chemicals that cause ef-
fects other than cancer or mutation. 

(ii) [Reserved] 
(j) In establishing ground-water pro-

tection standards under paragraph (i) 
of this section, the Director of an ap-
proved State may consider the fol-
lowing: 

(1) Multiple contaminants in the 
ground water; 

(2) Exposure threats to sensitive en-
vironmental receptors; and 

(3) Other site-specific exposure or po-
tential exposure to ground water. 

§ 258.56 Assessment of corrective 
measures. 

(a) Within 90 days of finding that any 
of the constituents listed in appendix II 
to this part have been detected at a 
statistically significant level exceeding 

the ground-water protection standards 
defined under § 258.55 (h) or (i) of this 
part, the owner or operator must ini-
tiate an assessment of corrective meas-
ures. Such an assessment must be com-
pleted within a reasonable period of 
time. 

(b) The owner or operator must con-
tinue to monitor in accordance with 
the assessment monitoring program as 
specified in § 258.55. 

(c) The assessment shall include an 
analysis of the effectiveness of poten-
tial corrective measures in meeting all 
of the requirements and objectives of 
the remedy as described under § 258.57, 
addressing at least the following: 

(1) The performance, reliability, ease 
of implementation, and potential im-
pacts of appropriate potential rem-
edies, including safety impacts, cross- 
media impacts, and control of exposure 
to any residual contamination; 

(2) The time required to begin and 
complete the remedy; 

(3) The costs of remedy implementa-
tion; and 

(4) The institutional requirements 
such as State or local permit require-
ments or other environmental or public 
health requirements that may substan-
tially affect implementation of the 
remedy(s). 

(d) The owner or operator must dis-
cuss the results of the corrective meas-
ures assessment, prior to the selection 
of remedy, in a public meeting with in-
terested and affected parties. 

§ 258.57 Selection of remedy. 
(a) Based on the results of the correc-

tive measures assessment conducted 
under § 258.56, the owner or operator 
must select a remedy that, at a min-
imum, meets the standards listed in 
paragraph (b) of this section. The 
owner or operator must notify the 
State Director, within 14 days of se-
lecting a remedy, a report describing 
the selected remedy has been placed in 
the operating record and how it meets 
the standards in paragraph (b) of this 
section. 

(b) Remedies must: 
(1) Be protective of human health and 

the environment; 
(2) Attain the ground-water protec-

tion standard as specified pursuant to 
§§ 258.55 (h) or (i); 
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